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T,e p.=se. app„ca.io„ re.a.es .0 Hy.n. .a.e plan. an. see. Xn7«. C,..s 1.. 
.„™a,pe.d.,.„.hepresen.appUca.ion.App..an.respe«runy.,ues,co„s.«..o„of«. 



follov. ing remarks, 
I. Claims 



specification. 



11. ri;.im Ohjections 



... .... ■■-;;-r:rr—r:r::: 

co„,pn.c .he. a. o.v.c.W *e sa.e as we,,. ^e.ef.e. a p.c, 

application .ouM .hen efTecuvely ex.enci .he pa.en. ,enn of *e o,a>.s o 052^ 

.e. pil, P-an. pa., an. .e.Ko.. Appiican.. .e.a„e. a.„n,en. a.e se. fonh ^ ■ 
IS. s under i02;.03 sec.ion. Appi-can. ..nher assens .he nse of .he des.^nahon X . . 
Itani, ass,gn=d. I. .s co^n^on praCce w„h,n plan. hreea.ng .h. a new and .s..c 
t dibilraniy absi^ic „ . ;,v, A^r.nr. the claimed 



not 
maize 
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«s 1 sni -I 809 Appl can! wishes to reiterate mc) will 

5§ L601 1,809, pp , _^ ^pp^^^, 

until allowable subjeet matter is tndieated. O P 
elaimsl,5an<i7aceord,„glyandthisre,ec,ionwillbemoo.. Therefore, 
tenninologyuno— eahdreeons,deration.srespee.fullyre,ues.ed. 

,,.,::L,ar.po......-.---:— 

.,..,ar.,a„ddee.„ot.Uor.hthe.^— 

ATPf accession number in claims 1, 5, and / aiso renu , ^ 7 tn 

ATCC. accession n . . r,, p^^iner states that amending claims 1, 5, and 7 to 

not clearly ^dentiiy the deposit seed. The Examiner st ^^^^^ 

overcome this rejection. ^ ^^CC 

allowance. As provided m 37 C.F.R. ^^^^ 
. ^ -t >.vhrid XI 179J until allowable subject matter is mmcaieu 

r: i!::r: rc - he ^d. a. ,he ...leatio^ .,1 b^ — . 

the accession niinrher of the deposit, the date of the ^J^^ — 

me name and address of the depository. The claims (I, 5. a „f variety 

,e ATCC deposit n^ber. In addl.on, Applicants ^^^^ 33 

Xin. wiU be deposited .ith t.e ATCC. -;;Z:^'^—^^^:^^,,.,..^ 
U.S.C.§ 112, first paragraph. Should be removed (MPEP§ 2411. ; 

requested. 
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Clatas n, .5. 19, 24, 28, and 32 were rejected .u,d« 35 USC U2. second paragraph . 
.,„,Ln..rr.>.n.rop— .po.„.onranda..rrcU.c.^ 
applL. regard, as .he invention. Tire Exanuner states that the terms hrgh excellent 
allravcragc," ■ W, and "late season" are relat.vc tenrrs that have no defn.te ntean.ng. 
The terms do not reasonably apprise one ofthc scope of the raventron. 

Applicant respectrnll, traverses .Ms rejection. Hac. or these c,at.s rec,te.J. 
.,.rJl. nrs. that XU™ .e an ancestor or the plant and second, tltat the .^^^^^^^^^ 

..Ipahie or expressing a co.h.nation of a, leas. ..o XU7,: tra.ts" ^^^l^^^ 
grouptng Apphcant notes that UtoMarkush listing .sd,rec.ed.o XIHM tra„ . T^u. 
grouping. APP fv, no, ttaits clearly delmeates the traits listed as those 

Trrirxin'rair™^^^ 

r the e aint also requires that the plant XU79, nrus. he an ^ces.or or the elarnred plant. 

: mrt^er snh.t.s that ..e adjectives nsed wrthtn the clainrs -are no. nndnly na^attve o 
2ec.se as they do clearly charactenze and positively rectte the degree of expression of th 

: Its lithtn the application ,n Tahles 1-4 (pages lS-31,. This 
ZL in the art and commonly used withrn breeding .eeta.,ues of hyhnd p.an.s. ht addrtior. 
T , sserts it is exactly clear what states or geographic areas define these reg.ons and 

U not indefinite and would he understood hy one ,n the art and .s .he tenninology of use 
.hear. Therefore, Applicant respectftiUy requests reconsiderauon. 

PurUtenno;. in *e Federal Circuit stated that "...he policy of. 

,tcn, s.a.e con.emp,a.es gra„..ng pro.ection to vahd in_ ^d .is po ^ 

, be accorded only .o those patents which were capable of precise 



defeated if protection were to be acoordco omy to u.o.. p«..™ • .• ^ 

,erininon."G.Mg»C.a--ii™^' " 'j" " ' ' '"^'Z 
Cir) eer. denied, 358 tS 884 (1958). While some decisions have advoeaied .he genet 1 
:.trir^,ninventionntustbecapahleofaecu.edefi„:no.^^^^^^^^ 



.nition, and it must be accurately 

defined, to be patentable" (See UniM£arim£^^.BinnfflL.SLim^ 
:37 63 S Ct 165, .70, 87 L.Ed. 232). the Federal Co^ h. stated that "such general sta.enre ts, 
h:eer,™s. he viewed in .c context ore— es. Object,onabletndefi^^^^^^^^^ 

ete^iincd hv .he facts in each ease, no. by refe^nce to an abstract rule." «^ 
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3^.<„s a.a f„^.U. and .he appUca.. nccessar y .nu^t ^= ^ _ 

specificacions. reasonably apprise those sk.lled m the both 
,„,e„hon, an. inhe ,an,ua,c . as prce^e as the su^ect 



9H n n 1339 (Fed. Cir. lyy^j). . 
"""oreo:er,..s.at„s.thepoHcyonhepatents.atu,es.oha^^ 

.hat.e,„capah,eo.prectsedertn.on. a^^^ 

above-mentioned terms, the claims ar p . . .^.^^s For example, each of the 
.„the — rec..ed.tKee>at.nsare...n^ 
..ah,es.ha.estah,e.e..r,.— ^^^^^^ 

season stalk lodging resistance (p. 14). tolerance ^„,, ,„ ,0) are all variables wtlhin 

Sot.aternLeafBUgh.(p..9),andreslsta„ce,oFt.ar,u.EarMod^22^^^^ 
adeflncrlUrn,.. First, these tenns are der,ncdin.hcspec,.ca^^^^^^^ 

1001 (reo. <^ir. 1^^^;- r „,,vn„i/= fnr resistance to Com 

, .ondlv these variables have been defined withasetUtn,.. For example, for reststa 

statement to these hmilations. , ,,- „i^„,,w„ involved, one 

•ntus. because of the nature of the tnventton and trtc naltu. . .-- - 
,,„„,,,.,_ob.ctive.antirtcatton. Moreover,.— 

'=^"%":::rr:nerec...on.^^^^^^^^^ 

.es.e ~of .he Uni.ed Sta.e.. also render .he clatms .nde^nr.e. The Bxannner as.erts 
,L,t.snoUxactlyc,ear«bat states or seograph,careasn,a.c„pd,.sre„on. 
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regions, thus alleviating this rejection. 

Claims 10 14, 18, 23, 27, and 31 arc indefinite for improper antecedent basis. The 
. • indicate they are directed to the com plant breeding program of 
Exammer states the claims indicate they are , - o ,3 n 22 26, and 30 are 

1 • q n 17 22 26 and 30, respectively. However, claims 9, 13, 17, 22, Zt,, 
claims 9, 13, 17, 22, 25, ^^^^ ^^^^^^^^^^ .^^^ 

method--. Fvamincr's suKKestion by changing 

Appiicantshave a^endod *e c,a,ms .„ accordance .o " 
.,e — .■c.n.p,a„.bree<..Sp.o.ra™-M„l^clofcU,„.10.U,«,.3,27a„d3, 

method-, thus alleviating this rejection. 



> 112 



_,:,..c..a«...c.»a.„oU.c....e.^^^^^^^^^^^ 

skilled in the art that the inventor(s), at the nmc me <^vi> 

. I X> 179J as femg male sterile. The specfication discusses how plants may be 

::::: 

;,:.xn7«desctthedmthespec,,ica.,on does no. tnatcatethatitts male s^l. 

Applicants have amended clamts 8 and 21 hy adding the tecttatton -has been 

f bemalestenle- thu. alleviattng thts rejechon. Support can be found on page 1 3 

^ , ^ ^th.t the mbred can, throurfi routine manipulation 01 cyLupit^tw-^- - 

^"C:::r::L asserts the spectr,ca.io„ does no. desc.bc the plan, deve.^^^ 
rhemat r:::gptogr™s,.ransgen,cXn7«pla„.Xin. plants ^her — 
— bybac.ctoss:„s,orma.cp,ants.hcremaueastonea.ce.^^^ 
and which expresses at .east two of the tratts hsted tn c.a,n,s 11,15. 19, 24, 

13 
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---'T'^— :::: — 
:::::;::r;:Ci 

..aUsfron, an ancestor oa>crWan.XU79,^ 32 by addmg the ttacshold, hav.ng 

Appl.canthasamcndcdcla>msn,15,l'^. , , „ a-e ,enns as well as an 

a^sayable function, capable of expressing begitming on 

------TrtiredC— ^^^^^^^ 

p.,e 32 o£ the ins.an. spec.ficano . 1^ ^e ^^^^^^^^^^ 

baekcrossmg, ped,grecd brecdmg, ^^^^^^^ ^^^^ ^^^^^ 

...erenH^cedselecUonand— .,on. W ^^^^ ^^^^^^ ^^^^^^ 

Applicants have identified a transgemc Xl l 9J P cast one 

eo^pttstnggenes — ^^^^^ 

33-« ^PP.an. ^ , App^can. 

„,uiren,cnt and do not add new matter. Under ^^^^ ^.^ ^^^^^^ 

.,ouM be allowed to clain, the progeny of a cross „^ 

..„„„,„ic characteristics s.nce distinguishtng tdenttlytng ^ 
:;:.X,og.ca, ar.. dcaltn, w,th OK. are ^ ^ ^^^^^^^^^^^^ 

chenticalproperties,fnnc.lonalchaxactensttcs,l.ow.nc s.^^^^ ,„ „3„.3, these identtfying 

»drt,nc,ion,.nctKodof.a.ing,.d con,h.„a .^^^^^^^^^^^^^ ■ P^^^^^^^ ^^^^ 
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u nfXn79J A iurtherUmitaUon set by Applicant's 

;;r::;r::r:;;::rr™.— 

paragraph *at spans pages 32-33 as follows^ ^ ^^^^ ^^^^ ^^^^^^ 

... spec. p.o.e» pro..., 

isolation and charao.enzation of genes 

specific manner. „ over las. fifteerr to twenty years several 

c/a jmerf /ly^'"^/ ^ 79J. transferred 
..presenrapplrcationelearly — an..e«nes.r^^^^^ 

..oap«..ere,n.epro.u.of*a.g.e — 

o„er woras, *e pla.. o, cU. - ^ -^-^ , ..a, ,s 

X1179J without the iransgenes. Further, of claim 2. Tlie XlHOJ-transgene 

Lrtm.oveaeraaait.onauo.hetrar.softhe™^^^^^^ 

planr s.iU expresses the uu>,ue combinat.on of «..s o ^^^^^^^^^^ 
— Of the traits e.pressea ^^^X ..Portea and aesc*ea m the preset 

transgcncs to the unique mvent.on of XU79J 
application. 
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^ Ught of the above remarks. AppHcant respectfully requests reconsideration and 
, , R 11 12 19 21 and 24-32 under 35 U.S.C. § 1 12. first 
withdrawal of the rejections to claims 8, 11, 12 U, n ana 

paragraph. 

, A TTSr 112 first paragraph, as containing subject 
riaims 1-32 were rejected under 35 USC 112, nrsi pcii & p , 

The Exa^ner sta.s .he e.anns are hroad.y drawn- Srnce .he clawed seed of ma e 
. K . X 79J cssenfa, ,o me claimed .vem.on, U must be ob.amable by a repeatable 
' : . f r n Ts^ecificaUoo or od.cr.,se be readily avadabie to the prrbirc. The 

L: : .ed . . ob.i„ah,e or ..... a dcpo. .hereof 

Exanmrerturt The specification does rro. disclose a repeauble proecss 

"^■"^ Applicants respeetf.ily traverse d,is re,..,on and rer.erate the fc„owr„s. - actu. 
AXCC d p sr. wm b delayed un.„ .he reeeip. of no.ice d,at the appUcation ,s otherw, = ^ 

ATCC deposit Will u „ ATPr rlenosit will be made, and the 

,0 perrrnt exam,„at,on and ,he nante and address ot nre oepo»u„.„ -n,. ^ 
Jend^i to recrte the ATCC depos.. number. In add,.,on, AppUcan. sub„n.s .hat at .500 
seeds of Hybrid XI 17M will be deposited with the ATCC. 
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' C,atasl-32w«er.ec,edunder35U.Sr.|102(c,asan,K,p«d.yo.^^^^^^^^ 
.leniadve, u.der35U.S.C.§103(a)aso.v,o.sov«Mo™w(U,S.Pa.e« .,.18,052). m 

, — ^^^^ - - 

r ;::r: jl. ..... .o,...., 

oluh proce. for .a..ns*e new produces sene*.„o»n, 14 T^e™^^^^^ 

.o„eo«hepa„„.s.ec,ea,.y„o.a„,.cipa.ed.yh,.nds.adeusins31A.2aso.eoraie 

'""■me inventions XI 179. and 3, A12 differ for various trarts « are not minor For 
a.p,eTal2C(p26,ofthe instant spec,f.ca.io„*ows*arbyb,idXin«.sh,^er 
example, Table ^. ) ^^^^ ^^^^^^^ 

^e,ainggraina..arves.in.„s.e,speracre,l,an ,W3 AU y.^^^^^^^^^^ ^^^^^^^ 

,allerplan,statnrcwi.hsignificanllyhigherearplacemenlthan31A12,hybnd 
Anthracnose Stalk Rot and Com Lethal Nectosis than hybrid 31 A12, 

17 
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,he s«d/g=™pla.m of XI 1791, ^i^to beacon vanelies such as toe 

e..™n,v*,U....hear.»f,na™n,ua.s.ha.^ 

aiscaser«is,a„ceorgrowtohabU. ^'^^'^ ^^T^^^^^ 

fton. *c poor art which shows each of these traits. PP 

— .othep.a„tsbtocat...o.---ec— ^^^^ 

whether the plan, did Weed have plan. Xn79J a an ^ 

l,.....eco.b..d.e„ettc^^^^^^^^^^^^^ 

Further, there .s ao expectation of success th 
_.et.obe,de„ttr,edpt..wouM.eMap..tw^^^^^^^^^^ 
,at,ned,nven.io„becausethatpar,tcutarp.antdd^2;;^ ^^^^^^ 

be said that there is an expectatton of success ttta ^ ^^^^ ^^^^ 

„„b.„a.,on enumerated intheciai^ed —^^^^^ 

depression etc. Appltcattts assen that tttsnot the phenoW ^^ 
a.„edat,dtau,htuttheinstantinvcntion.Ittsaeontbtna^^^^^^ 

^ornlioloeical characteristics, as claimed, which ma e ^ ^^^^^^^ 

claim may be 

InZipute^over Morrow, .urther.ia^.--^^^^^^^^^ 

r:::"e;Lctp..o«o_h^^^^ 

heev,dencedb,ones«iedinthearttbroushana.siso^^^^^ 



.,.„SS133S>a..0,2.0.11:37.a9AM,E«ternOav«gh,T..el 



^- I. on IT 0 2(1 1434 (Fed. Cir. 1991). 
Thus, pr l^v ^ ^^^^^g 

"T:;r::;~:----.."-T:r:sr. 

. , , -^^u 15 19 24 28 and 32 stand rejected under 35 U.S.C.§ 
wUhd.awthereject.oatoclaunsll,15,19, . ,o3(a) as obvnous over Morrow 

102(e) as anticipated by or, in the alternative, under 35 U.S.C §10 1) 
(U.S. Patent 6,046,387). 



o„«tand,n. yW, superior res.sunce .0 Mthracaose S.alk Rot. sup 
^.,..cc„s,s.T..,.y«XU7«~.„.e — 
_„s.ou..ow„.S..asaoesUs.ssue..»e.^ 

used as starting ma.enal. Appl.cants porn, oul lha. XI 79) u ' ,^e. V.'hile 

.e.ree„ste.uu.n^pp,ica..sf,,e..= appUca.ro„a„d-«H^^^^^^^ 
Morrow aocs .each .egeuera,regeneraUo„or.a.ep,an..o»^^^^^^^^^^^ 
does no. teach or suggcs.,h= use of *c un„ue n,a,« hybnd XU79,. 
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below, several morphological and physiological 



different from or not present in 31 A12. 

Differences between the two varieties are 



charactensticsofhybnd XI 179J are either 
snmmanzed m the table below: 



Plant: 

Anihocyanin of Brace Root 
Leaf: 

Degrees Leaf Angle 
Ear: 

Fresh Husk Color 

Position of ear at dry husk stage 

Row Alignment 

Kernel: 

% Round Kernels 
Tassel length (cm) 

Insect Resistance: 

European Com Borer (Ostnma 

nuhilaUs) 

Agronomic traits: 
Post-anthesisRootLodgmg 



Very dark 
0.172 

Dark green 



Upright 
Slightly curved 

56 
56.5 



Faint 
0.375 

Medium green 



Horizontal 
Straight 



28 
62.S 



5, where Inmost susceptible No teaching 
and 9=most resistant 



, u that 31A12 does not exhibit the characteristics of hybnd 
Thiscomparisonclearlyshowsthat31A12do _ ^^^^^ ^ 



™~r:;r:— ^^^^^^ 

r tolerance to Corn Lethal Necros. 



xin9J 

./^oithracnose stalk rot, and supenor 

In light of the above, Applicants 
withdraw the rejection to claims 



respectfully request the Examiner r( 



■econsider and 



Vm. Conclusion , n U.ht of the above amendments and remarks, the 
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N„ad..io.aUee.orex.e..o..of,..carcbc..vc..cb.a.eMconnec»n.-^ 

«hn\v cha nges made." 

Recoasideration and allowance is respectfully requested. 

Respectfully submitted, 
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Application No. 09/759,703 

IntheSaecification 

. . 9fi line 32 has been amended as follows: 
The paragraph beginning at page 26, line 32 t^as 

,..,,,,cnes,o.— Ucn— ^^^^^^ 

developed, and the present mvent.on, m paflicui 
versio,.ofa,cclaimedhybridmaizelmeXU79J. 



^nJheCiaims 

e amend the following claims: 

6. (Amended) 



6. (Aniended) ^^^^^ a tissue 

selected from the group consistmg of leaves, p 
flowers, kernels, ears, cobs, husks, and stalks. 

8. (Amended) . , to be f isl male 

.,e.a..ep,an.orc.ai..w.e..s.dp>a„.i..™-^'' 



Sterile. 



' 1 ^^hodtf'clalm 9 wherein plant breeding tcchmques 
e selected from the group consistmg ot. 



22 
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selection, and transformation. 

1 1 . (Amended) 

. , „, or to pans «h=,.in aC leas, one ance.mr of said mai.e plan, is *e maue 

^^^^^^^^^^^^^ 

Koo.,ne.c,aues,^a.ion),.ai.sse,ec,e«o..he^oupco„s..^o^ 
f„. ma,„ri.y, ex«n™. T.sis,a„oo .c ..n.hxacnose S.alk Ro., above g 

a.o.av.a..ole.a„ce»Co..e. -^^^^^^^^^ 
„UafB,,gh..aboveavcra,e.csis«.cetoPusan„.E.M .[^^^^^^^^^ 
„.,Sou,hcen«..Sou.hwes..anaWes.e..,.o.sof.he;n^^Sj^ 

ATC.C Acc ^ggi<^T^ Number • 

12. (Amended) 

I,, h,... .na,ze plan. acco.,n. .0 clain. . wHe.e,« ..e sene.c .a.ena. of sa.l 
plant contains one or more transgenes. 

14. (Amended) 

„ „.„ « — — — . 

enhanced selection, and transformation. 

15. (Amended) 

._p,an.,o...spar.s,....na.,eas.onea— 
plan., or ,.s par.s, of cla,n. 12, ^ said n..ze plan. i^mM^ 
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a„el«rromXU79Ia,discapaMcofexpresstagaccmb,„auonof«leasttwoXU79J 

",e,<.fon..a.on,y,cxce„=ntrosista„ce.oAn.h.a=„os=S.a«c,,aboveav„a.cUe 
:l.U.,ca,„....aa.c.aWa,c...o,.a„ce.oCo™U— ^ 
average tolerance .o Sau*cm Leaf Bl.ght, above average re.s.anee .0 tusar.um Ear 
r....e.,I^M.eS„..=asr,So„.cen.ra.— 
of ^e Unrre. SU.es] NmM:.^.!^.^^^ 

Number ■ 

16. (Amended) 

[^J Tte hybrid .a,ze plan, aceording .o clata 2. »bere.n ,he gene.e materia, of sard 
plan, eontatos one or more genes transferred by baekcrossmg. 

18. (Amended) 

The [maize plant breedrng progran,] mfited of cWnt 17 where, plant breeding 

enhanced selection, and transformation. 

19. (Amended) 

. ^ ^ctr^r of ^aid maize plant is the maize 

;ie,dfori.sn,atnn.y.excenen.rests,aneetoAnthrae„oseS.a«cRot,aboveaverage^^ 
easo„stalHod,ngrests,anee,aboveaverage.o,eranee,oCornUtal.ec™^,a^^,ve 

.verage toleranee to Southern Leaf Bltghl. above average reststanee ,o Fusanu. Ear 

24 
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Mo,dasu.e.]«.o,..eSou*e..So.Kcen.a,So.hwe.,andWes.™rc,o. 
of Un^cd S«.es] N.ahC.,diM.SsiahX^^ 

Number ^• 

21. (Amended) 

The n,a,z,e plant of Cam, 20 «her.m said ma,zo plan, te^beeoMWlMlJ^ l-l 

male sterile. 

23 (Amended) 

The[maizepla.,breedingprogram]mab^ofola™22svhereinp.an,breeding 

..Hn.ueJ.Jed.on,.= .™pcons..n«o.— .,cc..^^ 

\.eedin,.res.Hc.ionf™..en.,en,..po.y:non>to.en.ancedse,eo.,o„..eneUc.a..=r 

enhance selection, and transformation. 

24. (Amended) 

A .aizc plan., or i,s par., wherem a. leas, one ances» of sa.d n,a.zc plan, .s me n,..e 
,3n.,olpar.:ofc,..20,^said™alzep.an.H...«U.^^^ 

,Mmillm^capabIeofexp^e.s,ngacon,b,na..onofa.U,s.^.oX,,9J 

J— :;,.....ee.edW.he.roupcon.s...o.^ 
:,e,dfor.rna....e.enen.re..anee.o.n._S.a,^^^^^^^^^^^^ 

.oason su,.k lodging rc.s.a„cc, above average .o.cranee .0 ^...-^ 

average .olemnce .o Sou.hem Leaf BUgh.. above average res.slance .o Fusanrm. 
17Ud«.o,.eSo.*e.,,Son.bee„.ra,,Sou.bwes.,.^^^^^^^^^ 

of .He united S.a.e., M».S.=-k£«.l^^ 
MM.— ^-^^^^^^ -^--^^^ 
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25, (Amended) 

[AlItah.bridn,a,zep,a„laccor.,ng.oc.a™ 20, wherein *egene.icma,enalofsa,d 
plant contains one or more transgenes. 

27 (Amended) 

The[ma>.epla„.br=edingprogra=.lm^ofela™26whereinp,an.bree„mg 

..^;LeJ.ed.o„.e.o.pe.ns....or:_.se.ec«^^^ 

\,eed.g,re.tric.,onfras.e„.ie„g<hpo«.menbancedsc.ec„o.,gene..c,.a..er 

enhanced selection, and transformation. 

28. (Amended) 

A n,aize p,* o. Us pans, wherein a. leas, one ancestor of sa.d oauc plan, is nraize 
,a„.,or.:pa«cf.a..2S,^sa..a..p,an.b....^^ 
*l..Mn2lMii.-pab,eofexpressingaco«bma»nofa^ 

;f^-:;i-^,...sse.^^^^ 

e,d for i.s .aerify, excelleu. r=s.s.a„ce .o AnU^nose S.a^ RC above average a.e 
ls.a.>odg.gresls.ance,aboveaverage.olera„ce.oCor.>Udra™^^^^ 
average .o.erance.cSoumemLeafB.igh..aboveaverageres.s.ance.cFusarrum Ear 

i;"su..ed,«.o,d,eSo.beas.,S0.— Sou^wes.,.^^^^^^^^^ 

„t.heUm.edSu.eslB.fl»^S^^ 

^^^^^^^^^;^^^^^2:^.ven,a»n.yofapprox,n,a. .y n, 
Number ■ 
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29. (Amended) 

[A] The hybnd maize plant accordmg to claim 20, wherein the genetic matenal of said 
plant contains one or more genes transferred by backcrossmg. 

31. (Amended) 

The [maize plant breeding program] method of claim 30 wherein the plant breeding 
techniques are selected from the group consisting of: recurrem selection, backcrossing, pedigree 
breeding, restnction fragment length polymorphism enhanced selection, genetic marker 
enhanced selection, and transformation. 

32. (Amended) 

A maize plant, or its parts, wherein at least one ancestor of said maize plant is the maize 
plant, or its parts, of claim 29, wherein said maize plant has dm vr^ at least 50% of its ancestral 
frnrnYingj and is capable of expressing a combination of at least two XI 179J 
[(commercial designation)] traits selected from the group consisting of: high harvestable 
yield for Its maturity, excellent resistance to Anthracnose Stalk Rot, above average late 
season stalk lodging resistance, above average late season stalk lodgmg resistance, above 
average tolerance to Com Lethal Necrosis, above average tolerance to Southern Leaf 
Blight, above average resistance to Fusanum Ear Mold, [suited] favorable to [the 
Southeast, Southcentral, Southwest, and Westem regions of the United States] North 
r^..^u„. ...tV,r.rnHna.Ge o-^i^ ^'^^^d. Alabama Missouri, Tennessee. Kenhicky, 
ArkMsas.TeMs..mi^^ 

California, and a relative mamnty of approximately 1 1 7 based on the Comparative 
Relative Maturity Ratmg System for harvest moisture of grain whe rein a sample of a 
m p.7o varietv X 1 i /^^T was d e posited under ATCC Accession Number 

Please add new claims 33 - 41 as follows: 

33. (New) 



A 



method of making a hybrid maize plant designated XI 179J comprising: 
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cr„ssu,g ^ mbred n,a,.c plan, GF,534640, dcpcs.ted as w,.h a second ,„bred maize pla., 

GE567914, deposited as _; and 

deve.opmg from the cros. a hybrid ma.zc plan, represenU«ve seed of which hav.ng heen 
deposited under ATCC Accession Number ____ 

34. (New) 

A method of making an inbred plant comprising: 
obtaining a hybrid maize plant of claim 2 and 

applymg double haploid methods to obtain a plant that is homozygous at essentially every locus, 
said plant having received all of its alleles from maize hybnd plant XI 1 79J. 

35. (New) 

A method for producing an Xll 79J progeny maize plant composing: 

(c) growing the plam of claim 2, and obtaming self or sib pollinated seed therefrom; and 

(d) producing successive filial generations to obtam an XI 179J progeny mai.c plant. 

36. (New) 

A maize plan, produced by ,he method of claim 35, said maize plant hav.ng received all 
of its alleles from hybrid maize plant Xn79J. 

37. (New) 

The maize plant of claim 36 wherein said maize plant compnses 2 or more XI179J 
characteristics described in Table 1 or 2. 

38. (New) 

A method for producing apopulation of X1179J progeny maize plants eomprrs.ng: 
(a) obtainmg a firs, generation progeny matzc seed produced by cross.ng the matze plant of 

claim 2 with a second maize plant; 
^, growing sa,d firs, gcncrarion progeny maize seed .o produce r, generation maize planis 

and oMaining self-pollina,ed seed from saidF, generation maize plants; and 
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population of XI 179J progeny maize plants. 

39. (New) 

40. (New) 

,„ducedby.hen,e,hoaofc.a..38,said™,zep«denv,„,a.>east50/ 
alleles from X1179J. 

41. (New) 

,e„.a.,o„.ai.ep.a..ortoasuccessivcm,.,=nera.io„.h«eof. 
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Application No. 09/759,703 

AMENDMENT - VERSION WITH M ARKINGS 
TO SHOW CHANGES MADE 

Jr. *hf S pecification 

The paxagraph bogiBning a. page 26, line 32 has bee. amended as follows: 
WHhtheadventofn.oleeu,axb.ologicaUeeh„i,ues.ha.haveano.ed.he,solaUon^d 
eha.ac.eriza.on„fgenes.ha,encodespe„f.ep.o.einprod.e.,.eKnUs...hefleldorp^^^ 
b.„logvdove,opedas»„gin.eres.ine„gineenng.hege„c.eofpl...oeonta.nandexp.ess 
II genes,LaddU.cnal.o.,.od.ed,«d^ve.s.o„.ol„a..vco„naoge„ousg^^^^^ 
!Z dHv nbydifferentp— ,inorder.oahenhe„aitsofaplann„aspee.fi^ 

oTe Ll as Meen,otwe„yyea.seve.a,.ethodsfo.p,cdnc,ng.anssen.cplan.shavebee„ 
n,epea,.d.ep.senUn,en..on,i„pa..cula.™bodl.en., also .la.es .ouansgen^c 

versions of the claimed hybrid maize Ime XU79J. 

Tn the Claims 

Please amend the following claims; 

I., ..e Ussae cnl,n« accCng t tt ec„s o, p.o.plas.s be„g .0. a «s.e 
. J « .oup eo„s.s.i„g Of leaves, pollen, e.b.os, ,co.s, .oof flps, a„.e., s.l.s, 

flowers, kernels, ears, cobs, husks, and stalks. 

« (j\mended) . , , , 

The ™ai.e plan, of e,a„n 2 where. s.d plan. h,,mn«.m^ 1^1 ™'= 

Sterile. 

„ese,eLL.he.onpeonsls.lngor:— se,ec.,o„,bac.e„ss,ns.ped,g.eb.eed,„g. 
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